ALABAMA COMMERCIAL LEASE AGREEMENT
PURSUANT TO TITLE 7, ARTICLE 2A
This Commercial Lease was entered into by and among _________________________ located at _________________________(“Lessor”), __________________________, located at ______________________________ (Lessor’s Agent (if any)) and ________________________ located at _____________________________ (“Lessee”) collectively, referred to herein as the “Parties” as of the date set forth below. (“Agreement”)
NOW THEREFORE, in consideration of the mutual covenants contained herein and other good and valuable consideration, the Parties agree as follows:
1. PREMISES:  Lessor agrees to lease to Lessee the premises located at _______________, City of _________________________, County of ____________________________, State of Alabama (the “Premises”) and more particularly described as: ________________________________________________________________________________________________________________________________________________ subject to the terms and conditions set forth herein.

2. TERM:
The term of this Agreement is for ______ (months/years) beginning on ___________________, 20____ and ending on ___________________, 20____, unless terminated as provided herein.

3. RENT:  Lessee shall pay __________________ Dollars ($____________) per month in advance in rent to Lessor or Lessor’s Agent if designated in writing by the Lessor.  (“Rent”)

4. SECURITY DEPOSIT:  Upon the execution of this Agreement, Lessee shall pay a deposit to Lessor or Lessor’s Agent, if so designated, in the amount of __________________ Dollars ($____________) to be held (with/without) interest as security in the event Lessee fails to faithfully perform its obligations under this Agreement.   Nothing contained in this provision is intended to limit any claim or cause of action by Lessor under the provisions of this Agreement.  

5. FEES:  Late fees in the amount of __________________ Dollars ($____________) per day shall be assessed if Lessee fails to pay rent before the ____ day of the month until rent is paid in full.  Checks returned for non-sufficient funds shall be considered unpaid rent and an additional charge of __________________ Dollars ($____________)  shall be assessed. In the event that Lessee’s check is returned for non-sufficient funds, Lessee shall pay all future rent payments with a cashier’s check, bank wire, certified check or money order.  

6. TAXES AND INSURANCE:  Lessee shall be charged with the difference each year that Lessor’s taxes and insurance on the Premises exceeds the taxes and insurance on the Premises as of the date hereof.  Lessor shall provide Lessee with an accounting of such differences each year that such payment is due from Lessee.
7. USE: The Lessee shall use the Premises for _____________________________________ and for no other purpose unless agreed to in writing by Lessor.  The Premises shall be used in accordance with all federal, state and local laws and regulations.

8. POSSESSION: Lessor shall deliver to Lessee the Premises in a condition ready for occupancy on of ___________________, 20____ (“Commencement Date”). If Lessor is able to deliver the Premises ready for occupancy within ____ days of the Commencement Date, this Agreement shall continue in force and the rent and term shall begin on the date of occupancy.  In the event Lessor is unable to deliver the Premises ready for occupancy within 30 days of the Commencement Date, Lessee shall have the option to terminate the Agreement as provided herein.  Lessor shall not have any liability to Lessee for the delay in occupancy.

9. CONDITION:  Lessor agrees to allow Lessee quiet enjoyment of the Premises during the Term provided that Lessee performs and fulfills the duties of Lessee agreed to herein.  Provided Lessor delivers the Premises ready for occupancy, Lessor shall not be liable for loss of use due to Lessee’s inability to take possession or due to seizure of the Premises via eminent domain.  Nothing herein shall be construed as a warranty that the Premises are in good condition or fit for the use in which Lessee intends to use the Premises.  Lessee has inspected the Premises and accepts the Premises as is and agrees that the Premises are suitable for Lessee’s use.

10. NUISANCE:  Neither Lessee, nor Lessee’s agents, employees or licensees shall engage in any conduct which unreasonably interferes with the quiet enjoyment of any third parties occupying buildings or areas adjacent to the Premises.


11. LESSEE’S OBLIGATIONS FOR PREMISES MAINTENANCE:  

a. Lessee is obligated to pay all utility and services charges associated with the Premises.

b. Lessee shall replace all glass that becomes damaged or broken on the Premises, provided that if Lessee fails to do so within a reasonable time, Lessor may have the glass repaired.  Lessee shall be responsible for all costs associated with such repair.  Lessee is obligated to maintain and promptly repair all fixtures and equipment , including but not limited to, ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ and to performing all repairs and maintenance on the Premises as may be required by federal, state and local laws and ordinances.  Lessor shall not be liable for any damages, injuries or death associated with any defective fixture, equipment or system associated with the Premises or any repairs thereto.


c. Lessee shall at all times and at Lessee’s expense comply with federal, state and local laws, statutes, regulations and ordinances applicable to the Premises, the surroundings of the Premises and the use thereof including, but not limited to building and fire codes, and the Americans with Disabilities Act.


d. Lessee shall take care of the Premises and return the Premises to the Lessor at the end of the Term in the condition in which it was found, reasonable wear and tear excepted, including removing all debris, signs and personal property, and sweeping clean the Premises .


e. Lessee shall be responsible to replace all lost or broken keys.  Keys shall be returned to Lessor upon termination of this Agreement


f. Lessor reserves the right to enter the Premises to make any repairs or inspect the Premises, to show the Premises to prospective tenants or purchasers and to display “for rent or “for sale” signs on the Premises.


g. In the event the Lessee fails to comply with any provision in this section, Lessor may enter the Premises and make repairs or take any other action required by Lessee herein.

12. REPAIRS: Except as otherwise set forth herein or agreed to in writing, Lessor is not obligated to make repairs to the Premises.  Lessor shall not be held liable for any damages, injuries or death resulting from any repairs or improvements undertaken by or on behalf of Lessor except for Lessor’s willfully wrong acts.


13. DEFECTS:  Lessor shall not be liable for any injury or damage resulting from any defect in the Premises, including from any equipment, fixtures or appurtenances thereto or from any injury or damage caused by fire, wind, rain or flood or other cause.

14. GROUNDS AND ROOF:  

a. In the event the roof of the Premises leaks during the Term, not due to the fault of the Lessee or due to Lessee’s roof installations, Lessor shall repair the roof within a reasonable time after a request in writing by the Lessee.  Lessor shall not be held liable for damages, injuries or death resulting from the leaking roof or from any repairs undertaken by Lessor or Lessor’s agents.  Lessee shall not install anything on the roof without prior written consent from Lessor.

b. Lessee shall keep the Premises and the surrounding grounds clear of debris.  Lessee shall keep the walks and steps surrounding the Premises clear of snow, ice and debris and shall hold Lessor harmless from all damages or claims arising out of Lessee’s failure to do so.  

c. Lessee shall keep all gutters, downspouts and drains on or surrounding the Premises clear of snow, ice and debris and in good working order.

15.  SIGNAGE AND IMPROVEMENTS:  Except as provided herein or agreed to in writing by the Lessor, Lessee shall not make any alterations, additions or improvements to the Premises.  Lessee shall not post any signage unless prior written consent is obtained from Lessor and such signage complies with local ordinances.   All improvements and additions to the Premises shall remain part of the Premises and become Lessor’s property, including, but not limited to electrical fixtures.  Notwithstanding the foregoing, Lessor shall have the right to require Lessee to remove any and all improvements or additions and restore the Premises to its original condition with ____ week’s written notice to Lessee prior to the end of the Term.


16. HAZARDOUS MATERIALS:  Lessee shall be responsible for complying with and maintaining compliance throughout the Term, federal, state and local statutes, regulations and ordinances relating to any dangerous or hazardous materials used or stored by Lessee on the Premises.  Lessee shall notify the proper authorities and Lessor immediately when and if any spills, contamination or improper storage or handling of such materials occur.  Lessee assumes responsibility for any and all dangerous or hazardous materials used or stored by the Lessee or Lessee’s agents at the Premises and indemnifies, holds harmless and defends Lessor against any claims or damages resulting therefrom. Lessee’s responsibility shall include but not be limited to governmental fines, clean-ups, medical costs, personal injury awards and indirect or consequential damages including Lessor’s loss of rent from third parties.  

17. LIENS:  Lessee shall not permit any liens to be filed against the Premises.  If a lien is filed, Lessee shall make sure that the lien is lifted within ten days of filing.  If Lessee fails to remove the Lien, Lessor may remove the lien and Lessee shall be liable for all costs associated with removal of the lien plus a __________________ Dollar ($____________) fee for administration and bookkeeping.


18. INSURANCE AND INDEMNITY:  


a. During the Term, Lessee shall maintain at Lessee’s own expense, public liability insurance insuring Lessee, Lessor, Lessor’s agents and Lessor’s lender as additional insureds in an amount of not less than a combined single limit of __________________ Dollars ($____________) against any liability that may accrue against them as a result of any occurrence resulting in bodily injury or property damage on or surrounding the Premises during the Term or as a result of Lessee’s occupancy of the Premises.


b. Each policy shall require a non-renewal notice to the Lessor and shall specify that it will not be altered or cancelled within ____ days of such notice.


c. If Lessor reasonably judges it necessary, Lessor shall have the right to require increases in policy limits.


d. All policies shall include a waiver of subrogation in favor of the Lessor.


e. Lessee shall purchase and maintain approved portable fire extinguishers throughout the Premises and shall have them serviced annually.

f. Lessee shall provide certificates of insurance to Lessor for policies required herein.


19. LESSEE’S DEFAULT:  
a. The following are considered events of default (“Event of Default”) of Lessee:


i. Failure of Lessee to pay Rent when due or any other amounts due Lessor under the terms hereof;

ii. The attachment, levy of execution or other legal process upon the goods, furniture, effects or other property of Lessee or on the Lessee’s interest in this Agreement;

iii. The removal or attempted removal of the goods, furniture, effects, fixtures or other property of the Lessor from the Premises by Lessee or Lessee’s agents.

iv. The execution of an assignment for the benefit of Lessee’s creditors;


v. The filing of a bankruptcy, reorganization by or against the Lessee or an appointment of a receiver or other court officer for Lessee’s assets;


vi. Lessee’s abandonment of the Premises or failure to use the Premises for a period of ____ consecutive days;


vii. Lessee’s use of the Premises in contravention of the uses allowed herein or allowed by federal, state and local statutes and ordinances;


viii. Lessee’s assignment of this Agreement or subletting of the Premises without the written consent of the Lessor;


ix. Lessee’s failure to cure any violation herein within ____ days of written notice from the Lessor.

b. The Lessor shall have the right, at the Lessor’s option to exercise any or all of the following should an Event of Default occur:

i. Terminate this Agreement and retake possession of Premises upon ____ day’s written notice to Lessee.

ii. Accelerate Rent as provided herein;

iii. Exercise any other remedy permitted by law.


iv. Lessee shall not be discharged from any liability upon Lessor’s re-entry or re-letting of the Premises as a result of any Event of Default, except that any proceeds, less expenses for administration and re-letting, obtained from a new lessee shall be applied to Lessee’s outstanding balance.  Lessee shall be responsible for any difference each month between such amounts and the Rent that would have been paid by Lessee had Lessee continued to lease under the terms herein.


v. Any re-entry allowed hereunder shall not be a bar to Lessor’s recovery of Rent or damages from Lessee, nor does the collection of Rent or keys after Lessee has breached this Agreement constitute a waiver of Lessor’s rights hereunder.

20. ACCELERATION:  Upon an Event of Default, termination or any other breach of this Agreement, all Rent and charges due for the balance of the Term or an extension thereof shall become immediately due and payable to the Lessor.


21. ATTORNEYS’ FEES:  Lessee agrees to pay or reimburse Lessor of any attorneys’ fees assessed on Lessor for services related to collecting rent from the Lessee.


22. WAIVER: In consideration of the expenses, damages and costs that would be sustained by Lessor as a result of Lessee’s failure to abide by the terms herein, Lessee hereby agrees to waive any and all rights to claim a personal property exemption from any attachment, levy or sale under state or federal law.


23. DESTRUCTION OF PREMISIES:  If the Premises become damaged by fire or other casualty not as a result of negligence of the Lessee, Lessor shall diligently pursue repair and restoration of the Premises to the condition immediately prior to the occurrence of the casualty at Lessor’s expense, provided that the expenses do not exceed the amount provided by Lessor’s insurance coverage and such payments are not barred by the terms of Lessor’s mortgage from being used to restore the Premises.  If (i) the remaining amount of the Term is less than ____ (months/years) after the date of the casualty and the reasonably estimated cost of repair and restoration exceeds ____ % of the replacement value of the Premises, or (ii) the insurance proceeds are insufficient to repair and restore the Premises, the Lessor may, without penalty, terminate this Agreement with ____ days written notice to Lessee.  Lessee may terminate this Agreement without penalty if reasonable estimates for repair and restoration are longer than ____ days/months.  The Lessee shall be entitled to an equitable abatement of Rent from the date of damage to the date of repair and restoration.


24. ASSIGNMENT:  Lessee shall not assign, transfer or sublease, nor shall the Lessee allow assignment, transfer, sublease or mortgage of the Premises (“Transfer”), without the prior written consent of Lessor.  Such consent shall be provided at the sole discretion of the Lessor.  Any Transfer without written consent from the Lessor shall be void.  If the Lessor consents to a transfer, sublet or assignment, the assignee must agree in writing to assume the obligations of the Lessee provided that Lessee shall continue to be bound by the terms contained herein until the end of the Term.


25. NOTICES:  

Notices to the Lessor shall be sent to:

_____________________________________________
_____________________________________________
_____________________________________________

Notices to the Lessee shall be sent to:
_____________________________________________
_____________________________________________
_____________________________________________

Notices to the Agent (if any) shall be sent to:

_____________________________________________
_____________________________________________
_____________________________________________

Notices required to be sent pursuant to the terms of this Agreement shall be sent by certified mail.


26. INDEMNIFICATION: 


a. Lessee shall indemnify, hold harmless and defend Lessor and Lessor’s agents from all demands, claims, suits or expenses, (i) caused by default by the Lessee of any terms under this this Agreement, (ii) resulting from injuries or losses to persons or property while in, on or around the Premises during the Term, so long as such injury or loss is not caused by Lessor’s or Lessor’s agents’ willful negligence. 

b. Lessor shall indemnify, hold harmless and defend Lessee from all demands, claims, suits or expenses caused by Lessor’s default hereunder.


27. HOLDOVER: If Lessee holds over at the end of the Term without a prior written agreement from the Lessor, Lessee shall be charged __________________ Dollars ($____________)  per day in addition to the Rent.  Lessee shall indemnify, defend and hold harmless Lessor for any costs, expenses or damages associated with Lessee’s holding over.


28. WAIVER: Acceptance of Rent or waiver of any provision of this Agreement by Lessor shall not be considered a waiver of any provision herein or for subsequent breaches and shall not affect the validity and enforcement of any provision of this Agreement.

29. WAIVER OF SUBROGATION: Neither Lessor nor Lessee shall be liable to the other for any losses or damages that are covered by insurance policies with extended coverage endorsements.

30. EMINENT DOMAIN: In the event that the Premises or part of the Premises is taken by eminent domain, or condemned and ordered destroyed by federal state or local authorities, then this Agreement shall terminate as of the date of the taking or the date of the condemnation order.  The Rent shall be prorated taking into account such date.  Lessor shall be entitled to receive all of the proceeds from any taking of the Premises and Lessee hereby assigns any right to any such proceeds.

31. SUBORDINATION: Lessor may subordinate this Agreement to the lien or any mortgage or other financing in force from time to time against the land or building on or in which the Premises is located.  Upon written request of the Lessor, Lessee agrees to provide any documentation or instruments required to subordinate the Agreement.


32.  ADDENDUM:  This Agreement contains ____ pages together with an addendum of ____ pages which are attached hereto and initialed by all parties.  Such addendums are incorporated herein.  If there is any conflict between the terms of the Addendum and the terms of the Agreement, the terms of Addendum shall prevail.

33. ADDITIONAL PROVISIONS:  This Agreement is binding on and shall inure to the benefit of Lessor, Lessee and their heirs, successors and assigns.  Time is of the essence with respect to performance herein.  This Agreement shall not be recorded by Lessor or Lessee without the written consent of the other.  This Agreement consists of the entire understanding of the Lessor and Lessee and supersedes any other representations or understandings regarding the leasing of the Premises.  All changes or amendments to this Agreement must be made in writing and signed by the Lessee and Lessor.  This Agreement may be executed in counter-parts.  Headings and captions are for reference only and in no way effect or limit the provisions of this Agreement.


34. LESSOR:  “Lessor” shall mean the owner of the Premises at the time.  In the event that the current Lessor sells or transfers the Premises, the purchaser shall be considered the “Lessor” for purposes of this Agreement, provided that the purchaser as agreed to assume the obligations hereunder and the seller of the Premises shall no longer by bound by the obligations of this Agreement.

35. AUTHORIZATION:  Lessee and Lessee’s representatives represent and warrant that they are duly authorized to execute and deliver this Agreement and that Lessee is duly organized and qualified to do business and in good standing in the jurisdiction in which the Premises is located.  Lessee and Lessee’s representatives represent and warrant that they have the power and authority to conduct business as contemplated by this Agreement.

IN WITNESS WHEREOF, Lessor, Lessor’s Agent (if any) and Lessee have executed this Agreement as of the ______ day of ___________________, 20____.
_________________________________________________
(Lessor)

_________________________________________________
(Lessee)

__________________________________________________
(Agent, if any)

Nothing herein shall be considered legal advice.  You are encouraged to seek legal advice from an attorney licensed to practice in your jurisdiction before using this form.
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